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arrangements for the admission of disabled pupils; the steps taken to prevent
disabled pupils from being treated less favourably than other pupils; the facilities

provided {o assist access to the Academy by disabled pupils; and the plan prepared —
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H
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by tie Acadsmy
Disabled pupils in this paragraph mean pupils who are disabled for the purposes of
the Equality Act 2010°.

CONDITIONS OF GRANT .
General

13) Other conditions and requirements in respect of an Academy, unless specified otherwise

in a Supplemental Agreement, are that:

a} the school will be at the heart of its community, promoting community cohésion and

sharing facilities with other schools and the wider community;

and the opportunity to study for relevani qualifications in accordance with-clatuse 30 {dy, """~ =~

Y

¢) in respect of Mainstream Academies, the admissions policy-and arrangements-for--—
the school will be in accordance with admissions law _and the DIE Codes of Practice, as

they apnly to. maintained schonls;__ _
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d) teachers’ levels of pay and conditions of service for all employees will be the
responsibility of the Company;
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f) there will be no charge in respect of admission to the school and the school will only

charge pupils where the law allows maintained schools to charge.

3 This obligation ie in addition to the obligation to comply with the duties to publich information
imposed upon the governing bodies of maintained special schools set out in The Education (Special
Educational Needs) (Information) Regulations 1999 (as amended from time to time) which paragraph

12 has the effect of imposing.
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j) such other items -(whetherof a tike or-dissimilar nature to any of the foregoing) of a
h

substantial or enduring nature as t

capital expenditure for the purposes of this Agreomeny; _
_______ [ P T i i j iei
k) all professional feesproperly and reasonably incurred in connection with the provision

of any of the above;

[} VAT and other taxes payable on any of the above.

“Capital Grant” means grant paid to-the Company-in respect of Capital Expenditure. - — - -~ -

38) Where an Academy is to open in new premises, or where existing premises are to be
substantially refurbished or remodelled to enable the Academy to open in such premises,

the Secretary of State, may, in his absolute discretion be responsible for meeting the

incurred Capital Expenditurefor that Academy. To that:end; the Secretary of Statg wdll
consider-providing funding in accordance with any arrangements as he considers
appropriate.

39) Any Capital Expenditure incurred in respect of each Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written

agreement o

e L ir ] ~ L ]
withheld ur deiayed.
40) Any payment of Capital Grant to tho Campany under thie Agreement is_subject to the
fulfil f-the following cenditions

a) such.grants.are used solely to defray expenditure approved by the Secretary of State;

b) the Company certifying and providing evidence that all planning and other consents
necessary for the development and all related infrastructure to be completed have
been obtained or put in place.

c) Any other conditions that the Secretary of State may specify

41) Capital Grant will be paid by the Secretary of State o the Company on the.basis of
claime for grant submitted to the Secretary of State in the notifiea format with supporting

invoices and certificates as required by the Secretary of State. If a dispute arises as to -
whether a claim is or is not acceptable both parties undertake to attempt to resolve it in

good faith. In the event of such a dispute, the Secretary of State shall pay to the
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54C) GAG will be based on a number of places and/or |

o}
formula of the local authority, determined annually b

54D) Arrangements for the provision of GAG in subsequent funding years will be notified to
iy

each Special Academy at a date preceding the start of each cadamy Financial Year
The Secretary of State may make provision for GAG to be adjusted in-year if the number
of pupils attending the relevant academy at specified dates exceeds or falls below

[« 1

thresholds specified by letter. Arrangements for this will be set out in the Annual Letter of

Funding.

54E) The Secretary of State recognises that a iarger GAG may-be appropriate to-meet -
rt

additional costs during the start-up pericd, and may pay start-up grant, on a basis
determined by him, during that period, the length of which will be stipulated in the Annual

Letter of Funding’.

54F) The Secretary of State recognises that if he serves notice of intention to terminate a

-

Supplemental Agreement, the intake of new pupils. during the nofice period is likely 1o
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decline and that in such circumstances payments based on a number of places related

to the number of pupils attending the relevant Special Academy are-unlikely to-be
sufficient to meet the Academy’s needs during the notice period, The Secretary of State
casonable and appropriately larger GAG with respect to that
Academy in the notice period than would be justified solely on the basis of the methods

set out in clauses 54A-54C, in order to enable the Academy to operate effectively.

Agreement is terminated for any reason by either party the number of pupils at the
relevant Special Academy or Academies g likely to. decline.  In these circumstances

both parties undertake to attempt to resolve issues arising from such termination in good

faith and with the aim of grotecting the inferests and the education of the pupils at the

Academy.

54H) GAG.paid by the Secretary of State in respect of 2 Special Academy.shall only be

7 Note that a larger GAG for the Start- p Period is only applicable to Academies with approved
Expressions of Interest.
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General

66) The Company shall appoint an Accounting Officer and shall notify the Secretary of State

of that appointment.

67) In relation to the use of grant paid to the Company by the Secretary of State, the

Cgmpan\j_gha!! ahide hv tha g-eqn iramente of and haye. n:;n:\rrl tn tha ruudgnno in tha

Academies Financial Handbook published by the DfE and amended from time 1o time

and as maodified to take account of the fact that the Company manages more than one

Academy, which <sate-

i

reper‘h ig T qui:‘e nerts and. guidance that it may bhe siibjec

charity.

68) The formal budget plan must be approved.each Academy Financial Year by the .

Directors of the Company.

69) Any payment of grant by the Secretary of State in respect of each Academy is subject to

his being satisfied as to the fulfiilment by the Company of tha following conditions:

a) in its conduct and operation it shall apply financial and other controls which conform

to the reguirements both of propriety aind oi g

statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may from time {o time reasonably

direct;

c) in additicn te the obligation to fulfil the stalulory requirements refeived o in sub--

clause f) below, the Company shall prepare its financial statements, Directors’ report,
Annual Accounts and its Annual Return for each Academy Financial Year in
accordance with the Statement of Recommended Prac as if the Company was a

non-exempt Charity and/or in such form or manner and by such date as the

[TV
}
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d) a statement of the accounting policies used.chould he sent tn the Secratary of State
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TERMINATION

90) This Agreement shall commence on the date hereof and continue until terminated in
accordance with clause 21 or until all Supplemental Agreements have terminated.

91) The Secretary of State may at any time by notice in writing terminate this Agreement and

each of the Supplemental Agreements forthwith on the occurrence of any of the following

evenis:-
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a) the Company calis -a meeting
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Act 1986 (as amended); or

¢) the Company is unable to pay its debts within the meaning of Section 123 of the
Insolvency Act 1986 provided that, for the purposes of this Clause, Section 123 (1)(a)o
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good faith by the Company; or

d) the Company has a receiver and manager (with the exception ¢
Managers or interim Managers appointed by the Charity Commission tnder tite Charities -
Act 1993 or any subsequent re-enactment of that Act), administrator or administrative

receiver appointed over all or any part of its undertakings, assets or income; or
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e) any distraint; execution or other process is levied or

Company’s prope r*y and is-ro pa' C'u'{, withdrawn o *t’.i"';am'iﬁigcu':ﬁ*;tnii'if fifteern Dusinsss~ -

Days; or

f) the Company has passed a resolution for its winding up; or

g) an order is made fo

The Company shali notity the Secretary of Stafe as soon a
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petition which.may result in an order for the winding u
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rise to the service of such a petition.

92) If, following the exercise of the Secretary of State's powers {o. appoint Additional .-
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notified in writing from fime o fime
communication from-the Company to the Secietary o
Division, Department for Education,

P ]
SW1P 3BT, or such other addregs ag may he
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of State and where any such notice or communication is sent by post, unless the

contrary is proved, it shall be deemed,-subject to satisfactory proof of posting, to be
effected at the time at which the letter would be received in the ordinary course of post

101) The service by the Secret , of a notice -of termination -of a Supplemental .. . ... ...

notice perrud 1o adimit pupils to 1

_Annaintmant of Additional or Further Diractore hy the Sacretary of Stata e
102) The Secieiary of State undertakes to:the Company not to exercise the powers undey

the Articles to appoint Additional Directors or Further Directors in the following

circumstances:-

a)- if tha mattore giving rice to the annointment of tha Additional ar Further Diractore
ate, in the reaso 0 e

relate, in the reasonable opinion of the Secretary of State, o the affairs of only one

Academy; and

b} if the Company has delegated, and continues to delegate, to a Local Governing Body
of such Academy dii detisions and powers it e Secietary of State teasunabiy™

considers are necessary to enable such Local Governing Body to address the matters
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the relevant Local Governing Body is capable of properiy conducting the affairs
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relevant Academy on the Company’s behalf.; and

additional members of that Local Governing Body ae, in either case, the Secrefary of

State may by notice in writing to the Company specify; and

d) provided that such delegation is not subsequently revoked or, without the prior written

consent of the Secretary of State, varied in any material respect.
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This Agreement was executed as a Deed on

(4 ( 2012
'Executed on behalf of the Company by:

Director

In the presence of:

Witness.....

Address....

SOrpoi ate
by HomRETIn e R
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